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(1) The nature of the services pro-
vided by the petitioner; 

(2) The complexity of the claim; 
(3) The level of skill and competence 

required to provide the petitioner’s 
services; 

(4) The amount of time spent on the 
claim by the petitioner; 

(5) The results achieved as a function 
of the petitioner’s services; 

(6) The level of administrative or ju-
dicial review to which the claim was 
pursued and the point at which the pe-
titioner entered the proceedings; 

(7) The ordinary, usual, or customary 
fee charged by other persons (and by 
the petitioner) for services of a similar 
nature; and 

(8) The amount authorized by the 
PSOB Office in similar cases. 

(d) No amount shall be authorized 
under paragraph (a) of this section 
for— 

(1) Any stipulated-, percentage-, or 
contingency fee; 

(2) Services at a rate in excess of that 
specified in 5 U.S.C. 504(b)(1)(A)(ii) 
(Equal Access to Justice Act); or 

(3) Services provided in connection 
with— 

(i) Obtaining or providing evidence or 
information previously obtained by the 
PSOB determining official; 

(ii) Preparing the petition; or 
(iii) Explaining or delivering an ap-

proved claim to the claimant. 
(e) Upon a petitioner’s failure (with-

out reasonable justification or excuse) 
to pursue in timely fashion his filed pe-
tition under paragraph (a) of this sec-
tion, the Director may, at his discre-
tion, deem the same to be abandoned, 
as though never filed. Not less than 
thirty-three days prior thereto, the 
PSOB Office shall serve the petitioner 
and the claimant with notice of the Di-
rector’s intention to exercise such dis-
cretion. 

(f) Upon its authorizing or not au-
thorizing the payment of any amount 
under paragraph (a) of this section, the 
PSOB Office shall serve notice of the 
same upon the claimant and the peti-
tioner. Such notice shall specify the 
amount, if any, the petitioner is au-
thorized to charge the claimant and 
the basis of the authorization. 

(g) No agreement for representative 
services in connection with a claim 

shall be valid if the agreement provides 
for any consideration other than under 
this section. A person’s receipt of con-
sideration for such services other than 
under this section may, among other 
things, be the subject of referral by 
BJA to appropriate professional, ad-
ministrative, disciplinary, or other 
legal authorities. 

§ 32.8 Exhaustion of administrative 
remedies. 

No determination or negative dis-
ability finding that, at the time made, 
may be subject to a request for a Hear-
ing Officer determination, a motion for 
reconsideration, or a Director appeal, 
shall be considered a final agency de-
termination for purposes of judicial re-
view, unless all administrative rem-
edies have been exhausted. 

Subpart B—Death Benefit Claims 

§ 32.11 Scope of subpart. 
Consistent with § 32.1, this subpart 

contains provisions applicable to 
claims made under the Act— 

(a) At 42 U.S.C. 3796(a); or 
(b) At 42 U.S.C. 3796c–1 or Public Law 

107–37, with respect to a public safety 
officer’s death. 

§ 32.12 Time for filing claim. 
(a) Unless, for good cause shown, the 

Director extends the time for filing, no 
claim shall be considered if it is filed 
with the PSOB Office after the later 
of— 

(1) Three years after the public safety 
officer’s death; or 

(2) One year after the receipt or de-
nial of any benefits described in 
§ 32.15(a)(1)(i) (or the receipt of the cer-
tification described in § 32.15(a)(1)(ii)). 

(b) A claimant may file with his 
claim such supporting evidence and 
legal arguments as he may wish to pro-
vide. 

§ 32.13 Definitions. 
Adoptive parent of a public safety offi-

cer means any individual who (not 
being a step-parent), as of the injury 
date, was the legally-adoptive parent of 
the public safety officer, or otherwise 
was in a child-parent relationship with 
him. 
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